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President  Reagan's  "Executive  Order  -for  a  Drug  Free 
Federal  Workplace"  required  the  head  o-f  each  executive 
agency  to  establish  a  program  to  test  for  the  use  of  illegal 
drugs  by  employees  in  sensitive  positions.  Chapter  5,  AR: 
*00-35,  prescribes  Army  procedures  and  identifies  those 
positions  which  are  considered  sensitive.  This  study 
examines  the  impact  of  the  Executive  Order's  drug  testing 
requirement  on  the  U.S.  Army .  It  discusses  the  background 
leading  up  to  the  issuance  of  the  Executive  Order.  It 
summarizes  implementation  directives  in  support  of  the 
Executive  Order  and  looks  at  who  is  considered  eligible  for 
drug  testing.  It  concludes  with  some  proposals  for- 
enhancing  the  drug  testing  program. 


INTRODUCTION 


On  September  15,  IP'S* ,  President  Ronald  Reagan  issued 
Executive  Order  12564  cal  1  tng  tor  a  drug  -free  Federal 
workplace.  Each  Federal  agency  was  required  to  increase 
awareness  and  prevention  ot  drug  abuse;  identity  and 
rehabilitate  illegal  drug  abusers;  and  improve  the  quality 
and  accessibil i ty  ot  treatment  services  tor  employees.  As 
part  ot  the  requirement  to  identity  drug  abusers,  the 
President  directed  a  drug  testing  program  tor  employees  in 
sensitive  positions. 

The  current  Army  Alcohol  and  Drug  Abuse  Prevention  and 
Control  Program  does  not  tully  comply  with  the  President's 
guidelines  tor  random  drug  testing  ot  civilian  employees. 
Spec i t i cal  1 y ,  the  Army  has  not  directed  testing  ot  civilians 
in  positions  which  allow  access  to  intormation  which  is 
vital  to  our  national  security.  To  ensure  our  national 
security  interest  are  properly  protected,  the  Army  needs  to 
reevaluate  the  positions  being  tested. 

This  study  examines  the  impact  ot  the  Executive  Order's 
drug  testing  requirement  on  the  U.S.  Army.  It  discusses  the 
background  leading  up  to  the  issuance  ot  the  Executive 
Order.  It  summarizes  implementation  directives  in  support 
ot  the  Executive  Order  and  looks  at  who  is  considered 


eligible  -for  drug  testing.  It  concludes  with  some  proposals 
■for  enhancing  the  drug  testing  program. 

The  constitutionality  n+  the  Army's  random  civilian 
drug  testing  program  is  under  challenge.  On  March  1,  1988, 

the  National  Federation  o-f  Federal  Employees  sought  an 
injunction  in  the  U.S.  District  Court  -for  the  District  o-f 
Columbia  against  the  random  urinalysis  drug  testing  o-f 
Department  o-f  the  Army  (DA)  civilian  employees.  On  July  6, 
1938,  District  Judge  Thomas  P.  Hogan  permanently  enjoined  DA 
-from  random  testing  o-f  civilian  employees.  This  permanent 
injunction  was  stayed  pending  appeal  by  the  Army.  1 
Although  the  results  of  this  appeal  may  impact  on  the 
current  Army  civilian  drug  testing  program,  this  study 
project  was  undertaken  with  the  assumption  the  -final 
decision  will  be  -favorable  to  the  Army  and  drug  testing  o-f 
certain  employees  -for  illegal  drugs  will  be  required  as 
mandated  by  the  Executive  Order. 

BACKGROUND 

Perhaps  no  topic  has  created  more  controversy  and 
public  debate  in  recent  years  than  has  the  issue  o-f  what  to 
do  about  the  growing  drug  problem.  It  is  di-f-ficult  to  pick 
up  a  newspaper  or  watch  a  news  broadcast  on  television 
without  -finding  a  story  involving  drug  abuse  or  learning  o-f 
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*  new  ini  tiative  to  -fight  the  -flow  o-f  drugs.  Local  ,  county, 
state  and  -federal  agencies  have  joined  the  battle  in  a 
n  a  t  i  on  -w  i  de  "  War  on  Dr  u gs  .  11 

Publ ic  and  pol i tical  concern  over  drug  abuse  grew 
considerably  in  the  summer  o-f  1986  -following  the 
c oca  i  ne-rel  ated  deaths  o-f  Un  i  v e r  s  i  t y  of  Mar >■  l  an d  bask e  t ba  1  1 
star  Len  Bias  and  Cleveland  Browns  football  player  Don 
Rogers.  As  the  issue  gained  political  momentum.  President 
Ronald  Reagan  and  congressional  leaders  competed  for  credit 
in  the  race  against  drug  abuse.  The  House  got  a  head  start 
in  July  when  it  began  bipartisan  work  on  what  would 
eventual  1 y  become  the  Anti -Drug  Abuse  Act  of  1936.  This 
bill,  which  would  ultimately  be  signed  into  law  on  October 
27,  increased  drug  offense  penalties  and  authorized  fiscal 
year  1987  funds  for  enforcement,  eradication,  interdiction, 
education,  treatment  and  rehabilitation  efforts. 

President  Reagan  responded  to  the  House  initiative  on 
August  4,  1986,  in  a  nat i onal 1 y ■ te 1 ev i sed  speech  in  which 
he,  together  with  his  wife  Nancy,  called  for  public 
mobilization  in  support  of  a  national  strategy  to  eradicate 
drug  abuse.  He  indicated  during  the  speech  that  he  fully 
supported  efforts  to  fight  drug  abuse,  but  he  made  it  clear 
that  the  administration  would  not,  as  the  House  was  doing 
with  its  anti -drug  bill,  seek  major  new  expenditures  for  the 
anti-drug  campaign.  He  outlined  plans  to  seek  drug-free 
workplaces  and  schools,  to  improve  drug  treatment  for 
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abu  se  r  s  ,  to  in  c  r  e  ase  i  ntern  3.  t  i  on  a  1  c  oop  erst  i  on  to  eradicate 
drugs  in  source  countries,  to  strengthen  law  e  n  t  or  cement  and 
to  expand  pub! ic  awareness.  ~ 

P r e  s i dent  Re  a  g  a  n  c  h  o s e  t  o  e  m  p  h a  size  drug  t  e  s ting  in 
both  the  private  and  public  sectors.  To  set  the  example,  in 
early  August,  President  Reagan,  Mice  President  George  Bush 
and  several  dozen  presidential  assistants  had  submitted  to 
drug  tests.  On  September  15,  he  released  Executive  Order 
12564.  President  Reagan's  j  ust  i  -f  i  cat  i  on  for  the  Order  was 
that  "the  Federal  government,  as  the  largest  employer  in  the 
nation,  should  show  the  way  through  a  program  designed  to 
offer  a  helping  hand  and,  at  the  same  time,  demonstrate  that 
drugs  will  not  be  tolerated  in  the  Federal  workplace.”  3  He 
expected  federal  employees  to  refrain  -from  the  use  o-f 
illegal  drugs  and  said  the  use  o-f  illegal  drugs  by  federal 
employees,  whether  on  or  off  duty,  was  contrary  to  the 
efficiency  of  public  service.  Persons  who  use  illegal  drugs 
were  considered  to  be  unsuitable  for  Federal  employment. 

The  President  hoped  to  reduce  the  negative  effects  of 
drugs  in  the  workplace  while  at  the  same  time  consider  the 
rights  of  the  employee,  the  general  public  and  the 
government.  Each  executive  agency's  plan  was  to  include: 

<1)  A  statement  of  policy  setting  forth 
the  agency's  expectations  regarding  drug 
use  and  the  action  to  be  anticipated  in 
response  to  identified  drug  use; 

<2)  Employee  Assistance  Programs  emphas¬ 
izing  high  level  direction,  education, 
counseling,  referral  to  rehabilitation, 
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and  c cor  d  i  n a t  i  on  w  i  t  h  a v a i 1 ab 1 e  c orr.mu n  i  t  >- 
resources ; 

<  3)  Super  v  i  sor  >  trami  nq  to  ass  i  st  in 
i de nt i tying  an d  addr easing  illegal  drug 
u  s e  b v  aqenc y  e m p 1 o y e  e  s  ; 

4  >  F'r  ov  i  s  i  on  s  f  or  ae  1  f  -r  e  f  e r  r  a  1  s  as  we  1  1 
a  s  su p  e  r  v i ior /  rate  r  r a  1 s  to  t  r e a  tme  n  t 
w i  t h  max i mum  respect  tor  i ndi v i du a  1  confi¬ 
dential  it  y  const  stent  w  i  t  h  saf  e  t  y  and 
security  issues;  and 

( 5 Prow  i  si  on  tor  identifying  illegal  drug 
users,  including  testing  on  a  controlled 
and  carefully  monitored  basis.  4 

As  part  of  the  testing  program,  each  agency  head  had  to 
make  a  determination  as  to  which  employees  were  to  be 
considered  in  sensitive  positions  and  thereby  warrant 
testing.  The  agency's  mission,  the  employees  duties,  and 
the  potential  for  adverse  impact  on  public  health  and  safety 
or-  to  national  security  were  to  be  considered  in  determining 
who  was  to  be  tested.  The  order  went  on  to  prov;de 
guidelines  for  dismissal  of  employees  who  were  found  to  have 
used  illegal  drugs  and  refused  to  obtain  assistance  from  the 
Employee  Assistance  Prograrri  or  did  not  refrain  from  future 
usage  of  illegal  drugs. 

On  the  surface,  the  plan  to  offer  the  Federal  work 
force  as  an  example  appeared  to  be  realistic  and  justified 
in  scope.  However,  the  proposed  drug  testing  aspect  of  the 
order  quickly  became  a  highly  emotional  and  controversial 
issue.  Consequently,  from  its  inception,  Executive  Order- 
12564  has  received  continuous  court  challenges.  On 
September  16,  the  day  after  it  was  signed,  the  National 
Treasury  Employees  Union  filed  suit  to  block  its 
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i mp 1 erne ntat i on ,  charging  that  testing  y i o 1  a  ted  the  F  ou r t  h 
Ame n dme  n t  to  the  Const i  tut i on  proh i b i  t i nq  ynr  easonabl e 
search  and  seizures.  The  National  Federation  of  Federal 
Emp  l  o >•  e  e  =  a t  temp  t  at  getting  a  p e rman e n  t  injuncti  on  aga  m-t 
r  andom  drug  testing  o-f  c  i  v  ilian  emp  1  ovees  is  one  of  1  ate  st 
court  cases.  Final  action  by  the  Supreme  Court  in  this 
latter  case  is  expected  in  the  Spring  o-f  1989. 

Surely,  President  Reagan  and  his  advisors  anticipated 
these  constitutional  challenges  to  his  drug  testing 
provisions.  So,  why  take  such  a  bold  i  n  i  t  i  a  t  i  ve  “J  Perhaps, 
the  answer  can  best  be  -found  in  the  i  ne-f  -f  ec  t  i  veness  o-f  past 
government  e-f -forts  to  curb  drug  abuse.  Since  the  1960's,  a 
large  part  o-f  society  has  generally  considered  recreational 
drug  use  to  be  acceptable.  Although  the  individual  use  o-f 
controlled  substances  remained  illegal,  some  states  enacted 
laws  making  individual  drug  use,  -for  drugs  such  as 
marijuana,  a  misdemeanor.  This  move  to  lower  penalties  -for 
individual  use  was  largely  necessitated  by  the  need  to 
reduce  the  burden  on  an  overloaded  criminal  justice  system. 
However,  -for  many  it  was  viewed  as  -further  evidence  o-f  the 
permissive  attitude  toward  drugs  which  seemed  to  be 
permeating  the  very  core  o-f  American  morals. 

The  government  had  directed  massive  amounts  o-f  -funds 
against  the  "supply  side"  of  the  drug  problem  with  no 
noticeable  effect.  As  an  example,  in  Fiscal  Year  1986, 
Federal  expenditures  on  drug  law  enforcement  made  up  84 
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percent  of  the  total  drug  budget  of  $1.7  billion.  5 

Despite  these  expenditures,  the  government  seemed  to  be 
disturbingly  i  net-f  i  c  i  ent  at  interdicting  the  illegal 
d  i  str i but i on  of  dr  j gs .  Dr  u g  abu  se  c  on  t i n  u  e  d  t  o  r  i  se  . 

This  lack  of  success,  coupled  w i t h  the  public  s 
disenchantment  over  the  growing  drug  problem,  forced  the 
government  to  take  a  different  approach.  Drug  traffickers 
could  not  flourish  without  drug  users.  It  was  time  to 
attack  the  "demand  side."  Drugs  users  needed  to  be  put  on 
notice  that  their  actions  were  illegal  and  the  President 
wanted  the  Federal  government  to  show  the  way. 

Drug  testing  certainly  would  appear  to  be  an  attractive 
initiative.  After  all,  the  Department  of  Defense  <DoD>  had 
been  drug  testing  since  the  1970's  and,  at  least 
statistically,  it  had  proven  to  be  successful  in  reducing 
the  amount  of  drug  use  by  DoD  uniformed  personnel .  In  1980, 
27  percent  of  all  military  personnel  indicated  they  had  used 
some  sort  of  illegal  drug  in  the  past  30  days.  In  1982, 
overall  drug  use  dropped  to  19  percent.  By  1985,  this 
figure  had  dropped  to  less  than  nine  percent.  This  is  a  67 
percent  total  reduction.  6  Q-f  course,  critics  might  argue 
that  the  higher  quality  of  recruits  during  this  period 
contributed  even  more  than  drug  testing  to  the  substantially 
lower  drug  use  rates.  Nevertheless,  in  spite  of  the 
potential  controversy,  these  favorable  statistics 
undoubtedly  had  some  bearing  on  drug  testing  being  included 
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as  a  key  component  of  President  Reagan's  efforts  to  create  a 
drug  tree  w  o  r  k  p  1  ace. 

I M  P  L  EM  ENT  AT  I  ON  G IJ I  DAN  C  E 

Executive  Order  12564  required  the  Office  of  Personnel 
Management  ( OF'M  >  to  issue  specific  implementation  guidance 
to  Federal  agencies.  This  guidance  was  to  assist  agencies 
• n  interpreting  the  Order.  OPM  published  Federal  Personnel 
Manual  System  letter  792-16,  Subject:  Establ ishing  a 
Drug-Free  Federal  Workplace,  on  November-  23,  1986.  This 
letter  reinforced  that  one  of  the  purposes  of  the  Executive 
Order  was  to  place  the  nation's  two  million  civilian 
employees  in  the  forefront  of  the  effort  to  eliminate 
illegal  drugs  from  the  workplace.  The  letter  also 
reemphasized  the  President's  position  that  "Federal  workers 
have  a  right  to  a  safe  and  secure  workplace,  and  all 
American  citizens,  who  daily  depend  on  the  work  of  the 
Federal  government  for  their  health,  safety,  and  security, 
have  a  right  to  a  reliable  and  produc t i ve  civil 
service."  7 

0PM' s  letter  included  directions  for  all  Federal 
agencies  to  establish  drug  prevention  programs  that  were 
humane,  responsible  and  effective.  It  called  for  a  program 
that  included  voluntary  drug  testing  and,  where  appropriate, 
mandatory  dr  g  testing  in  sensitive  positions.  The  heads  of 
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agencies  were  again  given  the  discretion  to  examine  the 
nature  of  the  agency's  mission  and  its  employees"  duties  in 
de  t  e  rm i n i n  g  wh i c  h  se  n  si  t i v  e  position s  wou Id  be  subject  to 
random  drug  testing.  OPM  also  addressed  mandatory 
di sc i pi  i nary  ac  t i on .  "Wh i  1 e  the  removal  of  an  emp 1 o yee 
confirmed  to  use  illegal  drugs  is  authorized  under  the 
Executive  Order,  removal  from  Federal  service  is  required 
after  a  second  determination  that  the  employee  uses  illegal 
drugs."  8  This  position  certainly  supported  the  President's 
contention  that  the  ulti ma t e  responsibility  for 
remaining  drug-free  rests  with  the  employee. 

The  Secretary  of  Health  and  Human  Services  <HHS> 
published  "Mandatory  Guidelines  for  Federal  Workplace  Drug 
Testing"  in  the  Federal  Register  on  April  11,  1988.  The  HHS 
guidelines  provide  scientific  and  technical  requirements  for 
drug  testing  programs.  It  lists  those  drugs  for  which  to 
test  as  well  as  providing  specimen  collection  procedures. 

It  also  specifies  minimum  standards  for  laboratory 
certification  and  outlines  quality  assurance  and  quality 
control  requirements. 

DoD  guidance  was  quick  to  follow.  DoD  Directive 
1010.9,  DoD  Civilian  Drug  Abuse  Testing  Program,  was 
published  on  August  23,  1988.  This  directive  updated  a 
previous  version,  dated  April  8,  1985,  which  had  established 
the  DoD  civilian  drug  testing  program.  The  update  complied 
with  the  President's  Executive  Order .  Provisions  of  the 


updated  DoD  drug  testing  program  included  employee  privacy, 

cent i den  t i al  i  t  •  ,  emp 1 o>  ee  ass i st ance  progr  ams ,  and 

su per  v i sor  y  training.  The  DoD  direct i v e  require  s  c omp on e n  t 

t  o  t  a  k  e  d  i  s  c  i  p  1  i  n  a  r  y  act  i  o  n  against  e  m  p  1  o  y  e  e  s  w  h  o  u  s  e 

i  1  1  egal  drugs  and  prov  i  ded  the  -foil  owi  ng  di  scret  i  on  ary 

d i sc i p  1  in  ar  y  ac  t  i on  s  wh i c  h  m i gh t  be  t  ak en  c  on  si  stent  w  t  t  h 

the  Civil  Service  Re-form  Act: 


<1>  Reprimanding  the  employee  in  writing. 

<2>  Suspending  the  employee  -for  14  days 
or  less  consistent  with  the  procedural 
requirements  in  Title  5,  Code  o-f  Federal 
Regu 1  a  t i on  s . 

<3>  Suspending  the  employee  -for  15  days 
or  more  consistent  with  the  procedural 
requirements  in  Title  5,  Code  o-f  Federal 
Regu 1  a  t i ons . 

<  4  >  Suspending  the  employee,  consistent 
with... Title  5,  Code  of  Federal  Regulations, 
until  such  time  as  he  or  she  successfully 
completes  counseling  or  rehabilitation  or 
until  the  DoD  Component  determines  that 
action  other  than  suspension  is  more  ap¬ 
plicable  to  the  individual  situation. 

(5)  Removing  the  employee  from  Federal 
service. . .for  confirmed  illicit  use  of  an 
illegal  drug;  refusal  to  take  a  drug  test 
authorized  by  E.O.  12564...;  refusal  to 
obtain  or  successfully  complete  counseling 
or  rehabilitation  as  required  by  the 
<E.0.>;  or  once  having  completed  counsel¬ 
ing  or  rehabilitation,  failing  to  refrain 
from  illegal  drug  use.  9 

The  DoD  directive,  like  its  OPM  predecessor,  requires 
elimination  action  against  an  emp 1 oye e  who  was  found  using 
illegal  drugs  a  second  time.  It  also  provides  for  an 
employee  who  refuses  to  be  tested  to  be  subject  to 
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the  +ull  range  of  disciplinary  actions,  including  dismissal. 

DA  published  its  supporting  procedures  in  Army 
Regulation  600-85,  dated  October  21,  1988.  The  aR  states 

that  the  Army's  civilian  drug  testing  program  has  a 
three-prong  -focus.  It  helps  determine  i  -f  an  individual  is 
•fit  -for  employment  in  a  position  which  has  been  designated 
•for  testing.  It  seeks  to  identify  drug  abusers  and 
facilitate  their  enrollment  in  counseling,  rehabilitation 
and  medical  treatment  programs.  It  also  seeks  to  strengthen 
national  security  by  identifying  those  persons  whose  drug 
use  could  cause  disruption  in  operations,  loss  or 
destruction  of  property,  threats  to  safety  for  themselves  or 
others,  or  the  potential  for  blackmail  leading  to  the 
unauthorized  disclosure  of  classified  information.  10 

The  Army's  regulation  provides  specific  administrative 
guidance.  Job  descriptions  for  those  positions  identified 
as  meeting  the  drug  testing  guidelines  will  be  specifically 
coded  as  such.  Persons  applying  for  or  employees  currently 
in  those  positions  will  be  informed  that  they  may  be  given 
random  testing  for  illegal  drug  usage  before  being  selected 
for  the  position  or  periodically  after  selection.  If  a 
person  tests  positive  for  illegal  drug  use  or  refuses  to  be 
tested,  that  person  will  be  denied  further  employment  in 
that  position.  Upon  removal  from  a  test  designated 
position,  that  person  will  be  reassigned  to  a  non-critical 
position.  In  those  cases  where  no  non-critical  positions 


exist  -for  which  the  employee  is  qualified,  the  employee  wi'- 
be  separated  from  the  service.  11 

A1 though  both  the  DoD  and  Army  programs  emphasize  the 
need  for  employees  in  specific  jobs  to  remain  drug  free,  the 
two  differ  in  their  approaches  to  disciplinary  action. 
Whereas  the  DoD  directive  requires  disciplinary  action  in 
certain  cases,  the  Army  civilian  drug  testing  program 
emphasizes  non-d i sc i p 1 i nar y  procedures  to  provide  the 
employee  rehabilitation.  A  person  who  has  tested  positive 
will  only  be  separated  from  the  service  when  no  other- 
position  exists  for  which  the  employee  is  qualified.  The 
only  other  times  adverse  action  will  be  taken  against  an 
employee  i s  when  that  employee  refuses  rehabilitation 
assistance  or  fails  to  successfully  complete 
rehabilitation.  12 

AR  600-85  further  complies  with  HHS  Mandatory 
Guidelines  for  Federal  Workplace  Drug  Testing  Programs.  It 
provides  guidance  to  managers  on  procedures  to  be 
implemented  to  insure  proper  collection,  custody  and  control 
of  specimens.  It  emphasizes  the  individual's  privacy  during 
the  urine  collection  process  and  in  cases  of  positive  test 
results.  The  regulation  goes  into  great  detail  on 
collection  site  procedures  to  be  followed  to  ensure  urine 
samples  do  not  become  tainted.  It  provides  reporting 
requirements  and  information  on  treatment  programs.  It 
authorizes  medical  review  officers  to  order  a  reanalysis  of 
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the  original  sample  should  any  question  arise  as  to  the 
v a  1  idity  or  accuracy  of  a  positive  test  result.  It  also 
identifies  t  h ose  positions  that  DA  c  on s i de  rs  t  o  war  r  an  t  dr  u  g 
test i n  g . 

TESTING  DESIGNATED  POSITIONS 

Executive  Order  12564  requires  agencies  to  test 
personnel  in  sensitive  positions.  The  Order  defines 
sensitive  positions  as  those  which  had  either  been 
designated  spec i a  1 -sens i t i ve ,  cr i t i cal -sens i t i ve ,  or 
noncr i t i cal -sens i t i ve  under  the  Federal  Personnel  Manual  or 
which  allow  access  to  classified  information.  13  Each 
civilian  position  within  DoD  is  required  to  be  categorized 
with  respect  to  security  sensitivity.  A  position  that  has 
been  designated  sensitive  requires  a  security  clearance  of 
some  type.  The  DoD  directive  expanded  the  definition  of 
sensitive  positions  to  includes 

<1)  Individuals  serving  under  Presidential 
appo i n  tmen  ts . 

(2)  Law  enforcement  officers  as  defined 
by  (Chapter  5,  United  States  Code). 

(3)  Other  positions  that  the  DoD  Component 
Head  determines  to  involve  law  enforcement, 

U.S.  national  security,  the  protection  of 
life  and  property,  public  health  or  safety, 
or  other  functions  requiring  a  high  degree 
of  trust  and  confidence.  ^ 

As  previously  mentioned,  each  agency  head  was  to 
examine  the  nature  of  its  mission  and  its  employees'  duties 
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in  determining  which  sensitive  positions  would  be  subject  to 
random  drug  testing.  Those  positions  designated  for  random 
drug  testing  are  called  testing  designated  positions.  The 
DoD  directive  spec  i -ties  that  "(a)  11  positions  that  require 
that  the  incumbent  possess  a  security  clearance  of  too 
secret  or  higher  may  be  designated  ■for  testing."  15  The 
Army  elected  not  to  include  everyone  with  a  top  secret 
clearance.  It  restricted  testing  designated  positions  to 
1  aw  enf orcemen t  per sonne 1,  personnel  involved  with  aviation, 
persons  in  chemical  and  nuclear  positions,  and  drug  and 
alcohol  staff  personnel.  A  complete  list  is  as  follows: 


(1)  Air  traffic  control  specialist 

(2)  Pilots 

(3)  Aircraft  engine  mechanics 

(4)  Aircraft  transmission  mechanics 

<5>  Prop  and  rotor  mechanic 

(6)  Aircraft  mechanics 

(7)  Aircraft  attendants 

<8)  Guards 

(?)  Police  officers 

(10)  Criminal  investigators 

(11)  Correctional  admi n i strators 

(12)  Chemical  and  nuclear  surety  positions 

(13)  Alcohol  and  Drug  Abuse  Prevention  and  Control 
Program  direct  service  staff  personnel 

(14)  All  employees  at  Army  forensic  drug  testing 
1 aborator i es  1 ^ 

Under  current  guidelines,  the  total  number  of  employees 
covered  by  the  program  is  approximately  10,000. 

Undoubtedly,  many  commanders  would  argue  other  positions 
warrant  being  designated  for  testing.  However,  before  any 
other  position  may  be  included  in  the  drug  testing  program, 
the  pr i or  approval  of  the  Major  Command  (MACOM) ,  DA  and  DoD 
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is  required.  MACQM  or  Installation  commanders  desiring  a 
certain  position  to  be  identified  for  inclusion  in  the  drug 
testing  program  must  submit  a  formal  request  to  DA.  17 

It  is  too  early  to  be  able  to  evaluate  the  results  of 
the  Army's  revised  civilian  employee  drug  testing  program. 
However,  the  same  type  positions  were  tested  under  the 
previous  edition  of  AR  600-85;  therefore,  an  examination  of 
the  results  of  testing  conducted  under  the  provisions  of  the 
1986  regulation  will  provide  some  indications  of  what  type 
positive  rates  may  be  anticipated.  During  a  21  month 
period,  from  October  1,  1986,  to  June  30,  1988,  15,732  drug 
test  were  given  to  employees  in  critical  positions.  Only 
94,  or  0.59  percent,  of  those  tested  were  positive.  The 
number  of  positives  for  new  personnel  applying  for  critical 
positions  ran  slightly  higher,  yet  still  less  than  one 
percent.  There  were  24  positives  out  of  a  total  of  2529 
accession  tests,  a  positive  rate  of  0.94  percent.  18 

With  such  low  positive  rates  and  the  forecast  for  a 
reduced  budget,  some  may  suggest  elimination  of  random  drug 
testing.  However,  as  long  as  the  United  States  has  a  drug 
problem,  it  is  apparent  that  random  drug  testing  will  play 
an  intricate  role  in  the  government's  war  on  drugs.  Just 
this  past  November,  Tr anspor tat i on  Secretary  James  H. 

Burnley  IU  ordered  transportation  workers,  ranging  from 
commercial  airline  pilots  to  truckers,  to  participate  in  a 
drug  testing  program.  Even  more  recently,  President  George 
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Bush  was  reportedly  displeased  with  a  suit  challenging 
random  drug  testing  of  Wh i te  House  complex  employees  because 
the  government  must  ensure  a  clean  workplace.  This 

support,  coupled  with  his  i naugurat i onal  pledge  to  eliminate 
illegal  drugs  from  our  society,  would  seem  to  allow  for  the 
assumption  that  the  President  will  continue  to  support 
random  drug  testing  throughout  the  Federal  gouernmen t .  It 
has  proven  effective  in  reducing  illegal  dr ug  abuse.  Unless 
it  is  determined  to  be  unconstitutional,  it  is  here  to  stay. 
As  the  Army  continues  to  pursue  actions  to  reduce  the  demand 
for  illegal  drugs,  it  should  change  its  program  to  comply 
with  the  Executive  Order  and  consider  improvements  to  the 
civilian  drug  testing  program. 

CONCLUSION 

The  Army's  regulation  on  random  civilian  drug  testing 
does  not  comply  with  the  Presidential  Executive  Order  and 
DoD  direction  on  testing  persons  in  national  security 
positions.  The  Executive  Order  emphasizes  that  anyone  with 
access  to  classified  information  should  be  considered  for 
testing.  The  DoD  directive,  even  though  slightly  more 
restrictive  than  the  Executive  Order,  still  states  that  any 
position  which  requires  a  top  secret  clearance  may  be 
designated  for  testing.  Clearly,  the  intent  of  the 
President  and  DoD  was  to  consider  random  testing  for  persons 
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with  access  to  vital  national  security  information.  The 
decision  by  the  Army  not  to  test  anyone  based  on  access  to 
classified  information  violates  this  intent.  Additional! y , 
this  failure  to  include  national  secur i t y  p os i  t i on s  i s  a 
direct  contradiction  of  one  of  the  program  objectives  1  is  ted 
in  AR  600—65. 

According  to  an  official  from  the  Alcohol  and  Drug 
Pol icv  Branch,  Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  the  Army's  decision  to  restrict  testing  to 
positions  based  on  public  safety  considerations  was 
deliberate.  It  was  felt  that  the  public  safety  issue  would 
have  a  better  chance  of  surviving  any  court  challenges 
standing  alone.  20  Therefore,  so  as  to  not  jeopardize  the 
program,  no  positions  were  designated  for  testing  based 
solely  on  the  requirement  that  the  incumbent  might  have 
access  to  classified  information  the  disclosure  of  which 
could  seriously  impair  national  defense. 

The  other  services'  selections  of  TDP  positions  are 
more  in  compliance  with  the  DoD  guidance.  The  Air  Force 
includes  personnel  in  special  access  programs  and  those  with 
access  to  sensitive  compar tmen ted  information  in  their 
testing  program.  The  Navy  has  elected  to  test  everyone  with 
a  security  clearance.  The  Office  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff  (OSD/JCS)  is  testing 
everyone  in  a  sensitive  position.  Percentage  wise,  the  Army 
is  testing  slightly  over  two  percent  of  its  civilians;  the 
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PROPOSED  ENHANCEMENTS 

There  are  two  actions  which  should  be  taken  to  enhance 
the  civilian  drug  testing  program.  These  two  actions  are 
designating  some  national  security  positions  -for  inclusion 
in  the  program  and  undertaking  educational  programs  to 
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nurture  civil i sn  employee  support  tor  the  program.  A  more 
detailed  examination  of  each  proposal  -follows. 

As  mentioned  earlier,  the  decision  by  the  Army  to 
exclude  national  security  positions  -from  the  testing  program 
was  largely  based  on  a  desire  to  have  a  program  considered 
to  have  the  best  likelihood  of  withstanding  a  court 
challenge.  The  Army  should  expand  its  random  drug  testing 
program  to  include  positions  with  access  to  sensitive 
national  security  i  n -forma  t  i  on  .  For  example,  serious 
consideration  should  be  given  to  including  personnel  being 
considered  tor  or  assigned  to  a  Special  Access  Program  'SAP.' 
or  a  Sensitive  Comp  ar  tmen  ted  In-formation  (SCI)  program. 

Both  programs  involve  sensitive  national  security 
information,  A  SAP  is  an  especially  sensitive  Army  program 
involving  military  research  and  development,  commodities  or 
operations.  The  Secretary  of  Defense  must  approve  all  SAP's. 
SCI  programs  are  classified  such  because  of  the  sensitivity 
and  importance  of  the  sources  and  methods  of  intelligence 
collection  systems.  Access  to  both  programs  is  closely 
controlled  and  constantly  reviewed. 

Incidentally,  a  spokesman  responsible  for  SAP  policy 
indicated  that  a  request  to  DA  for  those  positions  to  become 
TDP  will  be  submitted  in  the  summer  of  1989.  22 

Although  drug  abuse  by  persons  in  public  safety 
positions  may  have  a  more  immediate  impact,  the  potential 
for  damage  to  the  public  is  no  less  diminished  by  drug  abuse 
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by  persons  in  SAP  and  SCI  programs.  Certainly,  persons  : n 
these  programs  '.■-ho  <  1  legal  1  /  use  drugs  run  an  added  r  i  sh  £•+■ 
be  i  no  b  1  a c  k mailed.  The  1  o s s  o  f  sen;  i  t  i  v e  i  nt  o r m a  t  <  o n  f  r  pm 
these  programs  t  o  a  potential  adversary  can  translate  to 
just  as  man./  ,  if  not  more,  deaths  on  t  ooior  r  w  '  s  b  a  t  t  •  e  f  '  e  ■  d 
as  would  resul  t  -from  a  hel  i  copter  that  crashed  because  i  ts 
drug-impaired  rriechanic  failed  to  tighten  a  rotor  nut.  In 
fact,  although  there  have  been  no  known  cases  documented  to 
date,  a  strong  argument  could  be  m a d e  that  the  loss  of 
highly  sensitive  technical  i nf ormat i on  possesses  the 
potential  for  far-reaching  adverse  impact  on  national 


secur i  t  v . 

Including  SAP  and  SCI  personnel  in  the  random  drug 
testing  would  have  no  adverse  impact  on  the  Army's 
laboratory  testing  procedures.  The  prescribed  frequency  of 
random  drug  testing  is  the  prerogative  of  the  commander.  AP 
60O-S5  indicates  that  commanders  must  decide  whether  the 
civilian  or  military  segmen  t  of  the  population  is  more  at 
risk  and  manage  drug  testing  quotas  accordingly.  Civilians 
applying  for  positions  that  have  been  designated  for  testing 
must  receive  a  preassess i on  test;  beyond  that,  subsequent 
testing  is  left  to  the  commander's  discretion.  23  x h e  exact 
number  of  personnel  in  the  two  programs  is  classified; 
however,  the  number  of  additional  preassession  test  would 
not  exceed  the  capabilities  of  the  Army's  two  contract 
laboratories.  The  only  additional  resources  required  would 
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be  $22.56  per  additional  test.  24 

Another  aspect  of  random  drug  testing  which  the  Army 
mu  a r  address  is  education.  Not  just  educating  the  civil  i  an 
work  tor  ce  on  the  devastating  impact  o-f  illegal  drug  use. 
but  a  program  designed  to  educate  them  on  the  positive 
aspects  of  the  drug  testing  program.  It  is  an  area  that  has 
heretofore  been  woeful  1 y  neglected.  The  Army  needs  to 
undertake  an  effort  to  determine  the  attitudes  of  its 
employees  toward  the  random  drug  testing  program  and  develop 
educational  programs  to  nurture  employee  support  for 
the  current  program. 

The  American  public  in  general  is  convinced  that  drug 
testing  in  the  workplace  is  the  most  effective  way  of 
reducing  illegal  drug  use.  While  some  workers  in  the 
civilian  sector  have  mixed  feelings  about  whether  or  not 
drug  testing  violates  their  rights,  the  majority  are  willing 
to  be  tested  and  would  like  to  see  athletes  and  those  in 
jobs  involving  safety  tested.  25  Presumably,  this  desire  to 
see  athletes  tested  is  related  to  the  impact  athletes  have 
on  the  attitudes  of  youth. 

Such  is  probably  not  the  case  in  the  military.  DA 
officials  indicate  one  of  ten -heard  complaint  is  concern  over 
the  reliability  of  test  results.  26  Such  concern  is  not 
surprising  after  all  the  adverse  press  the  Army  received  in 
1984  over  the  mishandling  of  urine  samples.  Consequently, 
an  overall  negative  response  might  be  anticipated  if  the 
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htti-  needs  a  world— wide  survey  of  its  civil  i  an  employees  to 
i dent i  f/  those  areas  which  are  having  negative  impact  on 
work  -force  support  -for  the  program.  Such  a  survey  would  be 
costly,  but  the  results  would  allow  the  Army  to  initiate 
appropriate  actions  to  alleviate  employee  discontent. 

I -f  tor  example,  as  expected,  the  survey  reveals 
employees  are  concerned  over  the  reliability  o-f  drug 
testing,  programs  which  educate  employees  on  testing 
procedures  need  to  be  developed.  Employees  need  to  learn 
drug  testing  is  virtually  100  percent  reliable  when  done  by 
competent  lab  personnel  .  They  need  to  be  in -formed  o-f 
custody  procedures  so  they  will  -feel  comfortable  that  the 
potential  for  tampering  with  samples  is  near  impossible.  On 
the  other  hand,  the  Army  needs  to  know  if  the  majority  of 
employees  agree  that  illegal  drug  use  is  contrary  to  the 
efficiency  of  public  service  and  are  willing  to  be  tested. 

An  expanded  awareness  of  the  problems  associated  wn  th 
on -duty  illegal  drug  use  will  increase  support  for  the 
Army's  program.  The  more  DA  civilians  know  and  understand 
about  random  drug  testing  the  less  they  will  find  it 
offensive  and  the  more  they  will  favor  its  use.  Through 
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e due  at  i  on  programs  the  c  i  v  i  1  i  an  worker  wi  1  1  become  an 


intricate  component  of  the  effort  to  eradicate  drugs  ■from 
the  workplace. 


SUMMARY 


Drug  abuse  by  civilian  employees  has  serious  impact  on 
national  security  by  reducing  the  total  force  effectiveness. 
Executive  Order  12564  added  impetus  to  an  already  existing 
Army  civil  i  an  drug  testing  program.  Illegal  drug  abuse  can 
no  longer  to  be  tolerated.  Although  drug  testing  possesses 
the  potential  for  being  viewed  as  unreasonably  obtrusive,  it 
has  proven  to  be  highly  effective  in  reducing  the  incidents 
of  drug  abuse.  Commanders,  at  all  levels,  should  become 
intimately  familiar  with  the  provisions  of  the  drug  testing 
program.  Drug  testing  can  deter  and  detect  drug  use.  It 
can  help  identify  persons  with  drug  problems  who  need 
rehabilitative  assistance.  If  not  administered  properly, 
moral*  and  productivity  of  an  organization  can  be  effected. 
Commanders  must  genuinely  demonstrate  that  the  overall 
purpose  of  the  drug  program  is  to  identify  and  help  persons 
with  a  drug  problem.  Drug  testing  should  be  treated  as  a 
valuable  management  tool  to  increase  productivity,  not  a 
threatening  hammer  to  be  held  over  a  fearful  work  force. 

The  Army  can  assist  commanders  by  expanding  the  testing 
program  to  include  sensitive  national  security  positions  and 
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e n h an c  i  n  g  c  i  v  I  1  i  an  e du c a  t  i  on  p r  ogr am s  .  The  e  1  i  m  i  n a  t  i  on  of 
*  1  1  egal  drugs  frorri  the  h  r  m  >-  s  c  i  v  i  1  i  an  work  force  will  pay 
untold  dividends  that  can  not  be  measured  in  dollars  and 
cents.  The  "war  on  drugs"  can  be  won.  It  will  not  be  easy 
and  it  will  not  happen  over  night.  More  importantly,  i t 
will  not  be  won  without  an  effective  random  drug  testing 
pr  ogr  am . 
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